Preserving the American Dream of Home
Ownership Through Regulatory Reform

MHARR INEEW'S

FOR IMMEDIATE RELEASE Contact: MHARR
(202) 783-4087

MHARR COMMENTS ON HUD RULEMAKING
EXPAND INTO REGULATORY RELIEF ISSUES

Washington, D.C., April 6, 2020 — The Manufactured Housing Association for
Regulatory Reform (MHARR), in comments filed with the U.S. Department of Housing and Urban
Development (HUD) on March 30, 2020 (copy attached), has called on HUD to fully comply with
Executive Orders issued by President Trump that are designed to offer broad regulatory relief for
parties subject to federal regulation.

In its comments addressing a January 31, 2020 HUD Notice of Proposed Rulemaking
(NOPR) regarding the so-called “Third Set” of Federal Manufactured Housing Construction and
Safety Standards (FMHCSS) recommended by the statutory Manufactured Housing Consensus
Committee (MHCC), MHARR calls on HUD, among other things, to expressly retract all
remaining outstanding sub-regulatory guidance regarding “attached garages” which would
henceforth be regulated under specific FMHCSS standards. Beyond this, however, MHARR also
calls on HUD to retract and withdraw all other sub-regulatory “guidance” mandates that HUD has
issued without notice and comment rulemaking as required by section 604(b)(6) of the
Manufactured Housing Improvement Act of 2000 and Trump Administration Executive Orders
13891 and 13892. Those Orders specifically provide that “guidance” documents issued without
notice and comment and other required procedures (in this case, prior MHCC review and
recommendation) are not binding on regulated parties. These retractions, as MHARR’s comments
point out, should be accomplished as part of HUD’s broader “top-to-bottom” review of its
manufactured housing standards and regulations pursuant to Trump Administration Executive
Orders 13771 and 13777, which itself should be completed — and implemented -- as soon as
possible.

In addition, MHARR’s comments seek clarification of HUD’s apparent prioritization of
standards for multi-story and “zero-lot-line” manufactured homes that would appear to favor the
industry’s largest corporate conglomerates at the expense of smaller manufacturers, particularly
with regard to the “Duty to Serve Underserved Markets” (DTS) and Fannie Mae and Freddie Mac’s
preference for a larger and much less affordable “new” type of manufactured home. As the
comments stress, there is no apparent justification for HUD’s prioritization of these proposed
standards (some 14 years after they were considered by the MHCC) when broader and more
economically-significant multi-unit/multi-family manufactured housing standards which could
benefit the entire industry, as well as mainstream affordable housing consumers, remain in
apparent limbo. Indeed, in the absence of any additional information, it appears that the
prioritization of the multi-story and zero-lot-line standards, in and of themselves, is designed to
assist Fannie Mae and Freddie Mac in their transparent efforts to favor the industry’s largest
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conglomerates — a position that is totally inconsistent with President Trump’s policies and should
be rejected by the White House. In order to address this imbalance, MHARR’s comments call on
HUD to include multi-unit-multi-family manufactured housing standards — as recommended by
the MHCC — in any final rule in this matter.

MHARR will continue to closely monitor further developments in this rulemaking docket.

The Manufactured Housing Association for Regulatory Reform is a Washington, D.C.-
based national trade association representing the views and interests of independent producers of
federally regulated manufactured housing.
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March 30, 2020

VIA FEDERAL EXPRESS AND ELECTRONIC SUBMISSION

Regulations Division

Office of General Counsel

U.S. Department of Housing and Urban Development
451 7 Street, S.W.

Room 10276

Washington, D.C. 20410-0500

Re: Manufactured Home Construction and Safety Standards
Proposed Rule — Docket No. FR-6149-P-01 — RIN 2502-AJ49

Dear Sir or Madam:

The following comments are submitted- on behalf of the Manufactured Housing
Association for Regulatory Reform (MHARR). MHARR is a Washington, D.C.-based national
trade association representing the views and interests of producers of manufactured housing
regulated by the U.S. Department of Housing and Urban Development (HUD) pursuant to the
National Manufactured Housing Construction and Safety Standards Act of 1974 (42 U.S.C. 5401,
et seq.) (1974 Act) as amended by the Manufactured Housing Improvement Act of 2000 (2000
reform law). MHARR was founded in 1985. Its members include smaller and medium-sized
independent manufactured housing businesses from all regions of the United States.!

I. INTRODUCTION

On January 31, 2020, HUD published a Notice of Proposed Rulemaking (NOPR) in the
Federal Register? seeking public comment on various modifications to the Federal Manufactured
Housing Construction and Safety Standards (24 C.F.R 3280, et seq.) (FMHCSS/Standards)
recommended by the Manufactured Housing Consensus Committee (MHCC) in accordance with
section 604 of the Manufactured Housing Improvement Act 0of 2000 (42 U.S.C. 5401, 5403). While
MHARR generally supports the amendments recommended by the MHCC and proposed by HUD
(some of which have been pending since 2006), it nevertheless questions HUD’s rationale for the

A1l MHARR members are “small businesses” as defined by the U.S. Small Business Administration (SBA) and are
“small entities” for purposes of the Regulatory Flexibility Act (5 U.S.C. 601, et seq.).
2 See, 85 Federal Register No. 85, January 31, 2020 at p. 5589, et seq.
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inclusion of certain matters -- but not others (that are more relevarit to the mainstream HUD Code
manufactured housing market) -- in the proposed rule, and the potential impact of those decisions
on the competitiveness of the HUD Code manufactured housing market (see, section II B, below)
particularly in light of production levels over the past decade-plus, which have fallen significantly
below historic industry norms. In addition, as presented in greater detail below, MHARR hereby
reiterates its longstanding and consistent call for the retraction of specific sub-regulatory HUD
“guidance” memoranda related to proposed standards and regulations set forth in the January 31,
2020 NOPR and, more importantly, the withdrawal of all extant federal program “guidance”
documents in accordance with President Trump’s Executive Order (EO) 13891 (“Promoting the
Rule of Law Through Improved Agency Guidance Documents™)(October 9, 2019) and Office of
Management and Budget (OMB) Memorandum M-20-02 (October 31, 2019). HUD’s failure to
do so, in violation of President Trump’s directives, not only continues, unnecessarily, extremely
costly pseudo-regulatory burdens that disproportionately impact smaller industry businesses? (to
the benefit of the largest industry conglomerates), but also needlessly and prejudicially increase
the purchase price paid by consumers for HUD-regulated manufactured homes.

II. COMMENTS

A. REQUIREMENTS FOR ATTACHED GARAGES AND CARPORTS

The January 31, 2020 NOPR sets forth a number of new standards and Procedural and
Enforcement Regulations (PER) relating to manufactured homes designed to accommodate either
factory or site-constructed garages and carports.* The proposed standards and regulations would
effectively obviate previous sub-regulatory’ HUD “guidance” memoranda which mandated the
approval of attached garage and “add-on”-ready manufactured homes via the “Alternative
Construction” (AC) process set forth at 24 C.F.R. 3282.14.° While HUD, on May 20, 2019,7
formally rescinded separate 2017 departmenta] “guidance” specifically regarding the AC treatment
of carports and carport-ready manufactured homes pursuant to 24 C.F.R. 3282.7(b), its rescission
document specifically left in place -- and in effect -- 2014 “guidance” memoranda requiring AC
approval for manufactured homes with (or designed to accommodate) attached garages.

3 See, €.g., Nicole V. Crain and W. Mark Crain, “The Impact of Regulatory Costs on Small Firms,” U.S. Small
Business Administration, Office of Advocacy (2010).

*These include proposed modifications to 24 C.F.R. 3282.2, 3280.5, 3280.212 and 3280.213. See, 85 Federal Register,
supra at p. 5590, col. 2, pp. 5591-5592 and pp. 5599-5602.

> Le., supposed mandates on regulated parties, neither presented to nor recommended by the MHCC prior to adoption

and implementation, or subjected to prior notice and comment rulemaking in accordance with section 604 of the 2000
reform law (42 U.S.C. 5403).

6 See, e.g., June 12, 2014 HUD Guidance Memorandum (“Construction of On-Site installation of Add-Ons Such as

an Attached Garage™); and November 10, 2014 HUD Guidance Memorandum (“Additional DAPIA Guidance for
Review and Processing of Manufacturers Alternative Construction Requests for Attached Garages™).

7 See, May 20, 2019 HUD Guidance Memorandum (“Revised Guidance Concerning the Design, Construction and
Installation Instruction Provisions of Carport-Ready Manufactured Homes”), attached hereto as Attachment 1.
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Although HUD’s action to remove the issue of attached garages and carports from the
costly Alternative Construction process® is a positive step,” it nevertheless begs the question with
respect to at least three related and critically-important regulatory policy issues that are not
addressed by the NOPR and have not been explained or otherwise rectified by HUD’s Office of
Manufactured Housing Programs (OMHP). These include: (1) specific recognition — and
repudiation of — OMHP’s past unlawful utilization of unpublished, sub-regulatory “guidance” to
subject attached garages and carports to the “costly and burdensome” AC process ab initio; (2)
specific recognition — and repudiation of — OMHP’s unlawful pattern and practice of utilizing
unpublished sub-regulatory “guidance” documents more broadly to enact other de facto mandates
in violation of relevant, mandatory statutory procedures; and (3) recognition and clarification of
HUD’s failure, to date, to take further action, pursuant to Executive Orders 1389110 and 13892
(“Promoting the Rule of Law Through Transparency and Faimess in Civil Administrative
Enforcement and Adjudication”)!! to withdraw or otherwise invalidate all other outstanding
OMHP sub-regulatory “guidance” documents as well. Absent the express and expeditious
resolution of each of these matters, OMHP continues to operate in defiance of President Trump’s
regulatory policies.

(1) HUD SHOULD SPECIFICALLY REPUDIATE THE USE
OF “GUIDANCE” DOCUMENTS TO ESTABLISH
DE-FACTO MANUFACTURED HOUSING “STANDARDS”

The 2000 reform law establishes mandatory procedures for the adoption of new
manufactured housing standards, PER regulations, Interpretive Bulletins and other similar
requirements of general applicability.!? Those procedures include both mandatory MHCC review
and notice and comment rulemaking in accordance with section 604 of the 2000 reform law and
section 553 of the Administrative Procedure Act (APA)(5 U.S.C. 553). HUD, in the past, however
— and in this case -- has circumvented these statutory procedural requirements by utilizing sub-
regulatory “guidance” or “field guidance” memoranda, adopted unilaterally, with no public
process whatsoever, in order to impose new or modified de facto mandates on regulated parties.
HUD?’s prior directives in this matter (issued by former OMHP administrator Pamela Danner) --
providing that attached garages and carports must be designed and approved in accordance with
the 3282.14 alternative construction process, a new requirement involving significant additional

8 HUD expressly admits, in its NOPR, that the AC process is both “costly and burdensome.” See 85 Federal Register,
supra at pp. 5591, col. 3 and 5592, col. 1.

® Although it should be noted that this regulatory relief comes too late for those manufacturers previously (and
unlawfully) compelled by OMHP to utilize the AC process to obtain necessary HUD approvals and spent considerable
financial, time and personnel resources to do so. 4

10 See, 84 Federal Register, No. 199 (October 15, 2019) at p. 55235, et seq.

' See, 84 Federal Register, No. 199 (October 15, 2019) at p. 55239, et seq.

*2 See, 42 U.S.C. 5403(a)(4),(b)(1)-(6). Section 604(b)(6) of the 2000 reform law, in particular, requires prior MHCC
review and notice and comment rulemaking for “any statement of policies , practices, or procedures relating to
construction and safety standards, regulations, inspections, monitoring, or other enforcement activities that constitutes
a statement of general .... applicability to implement, interpret, or prescribe law or policy.” Section 604(b)(6), however,
pursuant to a 2010 “Interpretive Rule,” issued without notice and comment, was unlawfully read out of the 2000
reform law by former OMHP administrator William Matchneer.
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costs for regulated manufacturers, as conceded by HUD itself!?-- were issued with no prior MHCC
review and no prior notice and comment rulemaking, in direct violation of the procedural and
consensus requirements of the 2000 reform law, but with no acknowledgment of that fact by HUD
in either its NOPR or any other public forum.

MHARR, at the time such “guidance” was issued -- and incident to the similar abuse of
“guidance” documents by OMHP!*-- strongly objected to HUD’s unlawful utilization of so-called
“guidance” documents to circumvent the procedural requirements of the 2000 reform law. OMHP,
however, under its former Administrator, Pamela Danner, summarily rejected not only these
objections, but also a December 2014 request and recommendation by the statutory MHCC for
HUD to “immediately consider suspending action and enforcement of its June 12, 2014 [attached
garage] memorandum.”’?

MHARR specifically renewed its procedural objections to the abuse of such “guidance” in
April 25, 2018 correspondence to Acting HUD General Assistant Secretary Dana Wade,
referencing November 16, 2017 and January 25, 2018 U.S. Department of Justice (DOJ)
memoranda, stating that DOJ would not take court action to enforce regulatory mandates imposed
by Executive Branch agencies without notice and comment as required by law. MHARR’s
correspondence stated, in relevant part: “[A]s is demonstrated by the November 16, 2017 and
January 25, 2018 memoranda, the Justice Department would quite properly refuse to enforce any
such “guidance” documents issued without rulemaking and prior MHCC review ... in any
enforcement proceeding sought by HUD.... Accordingly, rather than leaving those unenforceable
‘guidance’ documents on the public record, with their inevitable — albeit unlawful — ‘iz terrorem
effect on regulated parties (and corresponding additional regulatory compliance costs needlessly
imposed on consumers and manufacturers), those ‘guidance’ documents ... should be declared
null and void ... and formally withdrawn.” (Emphasis in original).

Even more recently, MHARR’s position with respect to sub-regulatory HUD “guidance”
— including but not limited to HUD “guidance” regarding attached carports and garages, was
reaffirmed and reiterated by Trump Administration Executive Orders 13891 and 13892. EO 13891
thus provides, in relevant part: “Agencies may clarify existing obligations through non-binding
guidance documents.... Yet agencies have sometimes used this authority inappropriately in
attempts to regulate the public without following the rulemaking procedures of the [Administrative
Procedure Act]. *** Americans deserve an open and fair regulatory process that imposes new

13 See, note 7, infra

14 MHARR has consistently objected to the utilization of unpublished, sub-regulatory memoranda and related
“guidance” documents by HUD. These objections date to the time of MHARR’s establishment in 1985 and specifically
an April 11, 1985 memorandum by then-HUD Deputy Assistant Secretary, James Nistler, who unnecessarily sought
to impose more frequent Subpart I in-plant inspections on producers via a sub-regulatory memorandum. In response
to MHARR objections regarding the lack of notice and comment proceedings, the memorandum — and two previous
related HUD memoranda — were instead re-characterized as “recommendations, rather than mandatory requirements,”
yet nevertheless enforced as de facto mandates. See, Attachment 2, hereto.

15 See, Attachment 3, hereto.

18 This implicit in terrorem effect of otherwise non-binding sub-regulatory “guidance” was specifically emphasized
by President Trump in EO 13891: “Even when accompanied by a disclaimer that it is non-binding, a guidance
document issued by an agency may carry the implicit threat of enforcement action if the regulated public does not
comply.” See, 84 Federal Register, supra at p. 55235.




obligations on the public only when consistent with applicable law and after an agency follows
appropriate procedures. Therefore, it is the policy of the Executive Branch ... to require that
agencies treat guidance documents as non-binding both in law and in practice.... Agencies may
impose legally binding requirements on the public only through regulations ... and only after
appropriate process....” (Emphasis added). EO 13892 further states: “Guidance documents may
not be used to impose new standards of conduct ... The agency may not treat noncompliance with
a standard of conduct announced solely in a guidance document as itself a violation of applicable
statutes or regulations. (Emphasis added).

The policy enunciated in EOs 13891 and 13892 proves and reiterates that the 2000 reform
law means what it says regarding the necessity of prior MHCC review and notice and comment
rulemaking (i.e., the “appropriate procedures” referenced in the EOs) for all HUD actions
specified in sections 604(a) (i.e., standards) and 604(b) (i.e., enforcement regulations, Interpretive
Bulletins and changes to policies, procedures and practices affecting the standards, enforcement
and monitoring).!” This means that all HUD manufactured housing program “guidance”
documents and similar “operating procedures” adopted since the effective date of the 2000 reform
law without: (1) MHCC review and recommendation; and (2) notice and comment rulemaking as
expressly required by the 2000 reform law are “non-binding” and unenforceable in violation of
both Administration policy and underlying law. This includes, but is not limited to, all of HUD’s
sub-regulatory “guidance” documents with respect to the AC treatment of attached carports and
attached garages, and homes designed to accommodate either (or both) features.

And, while this conclusion is the unavoidable and necessary consequence of the application
of section 604 of the 2000 reform law, section 553 of the Administrative Procedure Act, the 2017
and 2018 DOJ memoranda previously referenced by MHARR, and EOs 13891 and 13892, the
complete invalidity of those “guidance” memoranda and documents is nowhere acknowledged,
referenced or accepted by HUD/OMHP. Accordingly, HUD, as part of the instant docket and any
final rule in this matter, should, at a minimum, specifically withdraw and repudiate each and every
so-called “guidance” document issued in connection with attached garages and/or carports, so that
there remains no lingering doubt or questions regarding any possible continued applicability of
those unlawful pronouncements.

(2) HUD SHOULD WITHDRAW OR INVALIDATE ALL OF ITS
PREVIOUS SUB-REGULATORY “GUIDANCE” DOCUMENTS

In addition to the specific withdrawal and repudiation of its past sub-regulatory “guidance”
pronouncements with respect to attached garages and carports, HUD should similarly — and on the
same grounds and basis -- rescind all of its outstanding manufactured housing “guidance”
documents in accordance with EO 13891, to the extent that such “guidance” documents enunciate
alleged requirements that either exceed or are inconsistent with existing statutory and/or regulatory
authority and, contrary to the regulatory reform policies of President Trump, continue to impose

7 Again, Section 604(b)(6) itself was effectively, albeit unlawfully read out of the 2000 reform law under the 2010
“Interpretive Rule” issued by former OMHP administrator William Matchneer. That unlawful “Interpretive Rule”
must now be withdrawn itself, as addressed below, insofar as it clearly conflicts with and stands in violation of
President Trump’s Executive Orders 13891 and 13892.



disproportionate regulatory burdens and costs on smaller industry businesses while they
unnecessarily increase the bottom-line cost for mainstream HUD Code housing paid by American
consumers. This rescission should include, but is not limited to:

1. Repeal of all elements of HUD’s program of expanded Subpart I in-plant regulation;

2. Repeal of HUD’s February 2010 HUD “Interpretive Rule” regarding matters subject to
MHCC review pursuant to section 604(b)(6) of the 2000 reform law;

3. Withdrawal of all outstanding HUD “guidance” regarding the scope of federal
preemption under the 1974 Act as amended, including HUD’s post-2000 reform law
“guidance” on “Recent Program Activity;”

4. Withdrawal of HUD’s still-pending “frost-free” guidance and proposed Interpretive
Bulletin;

5. Withdrawal of other “field guidance” and similar documents issued without MHCC
consideration or notice and comment rulemaking, including, but not limited to:

a. HUD’s Frost-Free Guidance memorandum;
b. HUD’s Field Guidance and related Operating Procedures and memoranda
concerning expanded in-plant regulation;
Field Guidance on attic insulation;
Field Guidance on air ducts;
HUD Memorandum on “single-family” use;
HUD Memorandum on electrical connection workmanship;
HUD Memorandum on mixing valves;
HUD Memorandum of deviation reports;
HUD Memorandum on chassis bonding connections;
HUD Memorandum regarding off-line fabrication;
HUD Memorandum regarding on-site completion;
HUD
. Memorandum on professional engineer/registered architect seals for wind zone
IT and 11T structural designs!®

HrORT R ke o

Based on EOs 13891 and 13892 (as well as EOs 13771 and 13777), HUD should: (1)
withdraw or retract all sub-regulatory “guidance” documents and pronouncements issued by
OMHP without prior MHCC review and notice and comment rulemaking; (2) in connection
therewith, publish unequivocal notice in the Federal Register announcing the withdrawal and
invalidation of those documents and advising regulated parties that they are no longer binding or

18 While HUD, as required by Section 3(a) of EO 13891, did establish a “searchable database” as part of its internet
website for alleged “guidance” documents, and did reference OMHP “Interpretative Bulletins” (IBs) dating to 1976
in a separate portion of that searchable database, there is no reference in that database, that MHARR could locate, to
any OMHP “guidance” documents that were not issued as IBs pursuant to section 604(b)(2) of the 2000 reform law.
At a minimum, this represents a misconstruction and misapplication of EO 13891. Insofar as Interpretive Bulletins,
pursuant to section 604(b) (and the parallel provision of the original 1974 Act) are (and were) required to be adopted
through notice and comment rulemaking (now supplemented by MHCC review and recommendation), the IBs
referenced by HUD’s searchable database are not “guidance documents” within the meaning of EO 13891, as they
were “promulgated pursuant to notice and comment under section 553 of title 5, United States Code, or similar
statutory provisions.” See, EO 13891, Section 2(b)(i). Consequently, the HUD searchable database specifically
includes OMHP Interpretive Bulletins which were published for notice and comment, and are therefore not included
within the EO definition of a “guidance document,” but apparently excludes non-published sub-regulatory OMHP
“guidance” pronouncements which are “guidance documents” within the meaning of EO 13891.
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operative in any respect; and (3) issue a further public directive stating that no further such
documents shall be issued by OMHP without prior MHCC review and notice and comment
rulemaking, and that any such documents issued without prior MHCC review and notice and
comment rulemaking are null, void, and of no effect, ab initio, in accordance with section 604(b)(6)
of the 2000 reform law.

B. REQUIREMENTS FOR MULTI-STORY AND ATTACHED HOMES

While MHARR does not object, per se, to HUD’s proposal to adopt FMHCSS standards
for multi-story manufactured homes!” and “attached” manufactured homes,*legitimate questions
can — and have been raised by stakeholders -- regarding the basis for HUD’s apparent action to
expedite those proposed standards, while MHCC-recommended standards for multi-family
manufactured homes are not included in the instant NOPR and have yet to be proposed for
adoption. Indeed, in the complete absence of any type of explanation in the NOPR of the obvious
prioritization of the included standards for multi-story and “zero-lot-line” attached manufactured
homes, as contrasted with broader proposed standards for multi-unit/multi-family manufactured
homes, MHARR can only presume that HUD is acting to assist Fannie Mae and Freddie Mac to
distort and effectively “hijack” the “Duty to Serve Underserved Markets” (DTS) provision of the
Housing and Economic Recovery Act of 2008, so as to favor higher-end “new classes” of more
costly manufactured homes produced by the industry’s largest corporate conglomerates, as
contrasted with mainstream, affordable HUD Code manufactured homes, all at the expense of
smaller industry producers and American consumers of affordable housing.

More specifically, why are the proposed multi-story and “zero-lo-line” home standards —
which date back to at least 2006 -- being prioritized and proposed now, when much broader and
potentially much more economically-significant and beneficial multi-unit/multi-family standards
recommended by the MHCC are not included -- and are virtually ignored by HUD -- in its J anuary
31,2020 NOPR? There is no indication in the NOPR (or anywhere else) that such multi-story and
“zero-lot-line” standards, for example, are a necessary predicate or pre-condition for the adoption
of the multi-unit/multi-family standards recommended much more recently by the MHCC. Rather,
the proposed multi-story and “zero-lot-line” proposals appear to have been resurrected “out of the
blue” for the ultimate benefit of the industry’s largest corporate conglomerates which seek to
construct larger, more costly, “new” types of manufactured housing to gain favored treatment
under DTS from Fannie Mae and Freddie Mac which continue to totally avoid the 80% of the
affordable manufactured housing market served by mainstream, traditional manufactured homes
financed through personal property loans. Thus, instead of promoting affordable manufactured
housing for all Americans as required by law, HUD appears to be abusing its regulatory authority
to support Fannie Mae and Freddie Mac in order to benefit a narrow segment of the industry, while
smaller manufacturers are kept waiting endlessly for proposed multi-unit/multi-family standards.

The fundamental issue of multi-family manufactured housing under the HUD Code was
raised by yet another de facto “guidance” memorandum issued on October 3, 2014, former OMHP
administrator Pamela Danner. That “guidance,” issued without prior MHCC review or notice and

 See e.g., 85 Federal Register, supra at p. 5592.
201d. at p. 5592.



comment proceedings, ruled that “[M]anufacturers may not design or build manufactured homes
labelled pursuant to the [FMHCSS] for multifamily or other non-single family residential use” and
that “any manufactured home built under the federal program and bearing a HUD Certification
Label may not be sold for purposes other than Single Family Use.”?!This directive, purportedly,
was based on section 3280.2 of the FMHCSS and section 3282.8(1) of the PER standards.
MHARR, however, immediately objected, on the grounds that the 1974 Act (as amended) does
not limit HUD Code manufactured housing to “one-family” or “single-family” use, and that HUD
Code producers, retailers and communities should not be exposed to potential litigation or fines
based on what does — or does not — constitute a “single-family.” Thus, MHARR emphasized, there
was no statutory basis whatsoever for the single-family limitation contained in the 3280 standards
and 3282 PER regulations. The MHCC, at its December 2014 meeting, agreed with MHARR’s
concerns and subsequently began a process to develop and recommend to HUD, FMHCSS
standards for “multi-unit,” multi-family manufactured homes, which it ultimately did.

While HUD’s January 31, 2002 NOPR does make an obtuse reference to “future” MHCC
recommendations “for multi-family manufactured homes”*?and indicates a concern for “parity”
between HUD Code manufactured homes and “site-built housing,”?%it does_not address standards
for multi-unit/multi-family manufactured homes and gives no indication when or even if multi-
unit/multi-family manufactured homes will ever be addressed through the promulgation of new
standards that are clearly and uncontrovertibly within the scope of present federal law. HUD,
therefore, instead of concentrating on the elimination of unlawful sub-regulatory “guidance” under
Trump Administration Executive Orders 13891 and 13892, and eliminating needless, costly, and
needlessly burdensome regulatory mandates under Trump Administration Executive Orders 13771
and 13777, is instead, through its proposed action, creating more chaos and confusion, not only in
the regulatory arena, but the manufactured housing consumer financing market as well.

Instead of correcting past regulatory missteps, then, HUD, through various aspects of this
NOPR, appears to be abetting Fannie Mae and Freddie Mac in an ongoing effort to divert and
distort DTS by shifting DTS support away from mainstream, affordable HUD Code manufactured
housing, and toward, larger, more elaborate and much less affordable homes that are more like the
site-built homes that both of the finance entities would rather deal with.

Rather than acting as an agent of the industry’s largest corporate conglomerates, HUD
should fulfill its statutory duty to American consumers of affordable housing by including MHCC-
recommended standards for multi-unit/multi-family manufactured homes in any final rule under
the present docket.

III. CONCLUSION

For all of the foregoing reasons, MHARR asks that HUD undertake the specific actions set
forth herein, consistent with the policies enunciated by President Trump in Executive Orders
13771, 13777, 13891 and 13892.

21 See, Attachment 4, hereto.
22 See, 85 Federal Register, supra at p. 5594, col. 1-2.
2 1d. at p. 5592, col. 3.



Sincerely,

Mark Weiss
President & CEO

cc: Hon. Mike Pence
Hon. Brian Montgomery

Hon. Russell Vought (OMB)
Hon. Robert Compton



