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“MORE DOE ENERGY OUTRAGES COMING FOR INDUSTRY AND CONSUMERS”

Notwithstanding industry legal action to oppose the excessive and discriminatory May 31,
2022 manufactured housing energy standards adopted by the U.S. Department of Energy (DOE)
based on the 2021 version of the International Energy Conservation Code (IECC) and DOE’s
subsequent steps to delay the scheduled May 31, 2023 implementation date for those standards,
the industry cannot afford to lose sight of an even more serious problem that could lie ahead under
section 413 of the Energy Independence and Security Act of 2007 (EISA). That “problem,” in a
nutshell, is an ongoing, continuing and, potentially, never-ending threat of even more extreme
standards and even greater regulatory compliance costs being imposed on the industry and its
consumers with every new three-year “update” of the IECC. This threat, moreover, is amplified
even further at a time when year-over-year (YOY) production of HUD Code manufactured homes,
over nearly two quarters, has entered a phase of steep decline, with the severity of that decline
progressively worsening over the entire period, reaching a YOY decline of nearly 30% in February
2023.

The looming danger, above and beyond the now ostensibly “delayed” 2022 DOE energy
standards, which is not yet widely known or appreciated by many in the industry (or even more so
by consumers), is arguably an outgrowth of documented “go-along-to-get-along” activity on DOE
energy standards by the Manufactured Housing Institute (MHI). Since the enactment of EISA,
virtually all industry attention has been focused on DOE’s development of the initial set of IECC-
based energy standards. Freedom of Information Act (FOIA) documents and other materials
obtained by MHARR show that MHI, until 2016, was involved in that DOE development process,
including its vote to approve the standards “Term Sheet” developed pursuant to DOE’s sham
“negotiated rulemaking” process.

If MHI had not been so focused on this cooperation with DOE over this period, it might
have taken notice, early on, of DOE’s failure to substantively consult with both HUD and the
Manufactured Housing Consensus Committee (MHCC) regarding manufactured housing energy
standards — as required by law — ultimately leading (despite provably false DOE denials) to the
destructive and discriminatory May 31, 2022 DOE final rule. It might also have taken notice of
another provision of section 413, requiring that the DOE standards be updated with each new
iteration of the IECC, and might have taken steps to ensure the proper representation of all
segments of the industry and manufactured housing consumers on the IECC committee, rather
than just Clayton Homes, Inc., the industry’s largest conglomerate. Or it might have addressed the
unending “updating” issue in remedial legislation that it unveiled in 2022 and supposedly
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continues to pursue. None of that has occurred, however, leading to the dilemma that the industry
and consumers face beyond the immediate threat posed by the May 31, 2022 DOE manufactured
housing energy standards.

That dilemma stems directly from EISA section 413. Section 413 has two basic
components. First, it shifts authority for the development of manufactured housing “energy
conservation” standards from HUD to DOE. Second, it instructs DOE (subject to certain
qualifications) to “base” its manufactured housing energy standards on “the most recent version
of the International Energy Conservation Code....” And, when the IECC is revised, DOE is
directed to “update” its manufactured housing energy standards “not later than ... one year after”
any such revision. Consequently, post-2021 revisions of the IECC will trigger a parallel “revision”
process for the DOE manufactured housing energy standards. And the IECC is subject to a three-
year updating cycle. As a result, the revision process for the 2024 IECC is underway now and it is
highly likely, in the absence of prior judicial intervention, that the energy/climate zealots at DOE
will use that update to tighten the screws on the industry and its consumers even further when the
2024 IECC is published (and every three years thereafter).

As a result, MHARR has been carefully monitoring and analyzing ongoing proceedings,
under the auspices of the International Code Council (ICC), that will lead to the next iteration of
the IECC in 2024. From that monitoring, it is evident that the 2024 IECC process is being
dominated by climate extremists, placed on the development committee by ICC, which itself has
simultaneously skewed the entire [ECC process through biased policies and pronouncements. By
structuring the IECC committee as it has and by “putting its thumb on the scale” of the new IECC
development process from the start, ICC has undermined any semblance of credibility, legitimacy,
or objectivity in the development of the [ECC which, in turn, demonstrates yet again, that the IECC
is not now — and never will be — an appropriate basis for manufactured housing energy standards,
EISA section 413 notwithstanding.

And what will the 2024 IECC look like in comparison to the 2021 version? Well, that is
not much in doubt after certain policy pronouncements by the ICC Board of Directors. At the
outset, it is important to know that the entire process for the development of the 2024 IECC was
changed by the ICC Board after credible allegations of abuse and manipulation in connection with
the 2021 IECC.

In the March 2021 edition of MHARR Issues and Perspectives, entitled “The Ultimate
Battle Against Destructive Energy Regulation,” MHARR wrote:

“[TThe 2021 IECC revision process saw multiple high-cost proposals that were
previously rejected within [ECC committees, reinstated and adopted, during the
final government-official-only vote after a behind-the-scenes campaign by energy
special interests to lobby and pressure those government officials to cast votes in
favor of the previously-rejected proposals. An NAHB ally, Leading Builders of
America (LBA), explained this “manipulation” of the IECC process in a January
26,2021 letter.... To support these claims, LBA provided recordings of conference
calls with special interest activists lobbying government official voters to follow a
cheat-sheet “voting guide” showing the previously-rejected proposals the activists




sought to have reinstated and adopted in the final vote. As a result of this “political
manipulation,” the ICC Board of Directors ... voted to convert the IECC from a
government code process to an American National Standards Institute (ANSI)-
based consensus process ... with equally-balanced committees and voting.”

Further actions by the ICC Board, however, as explained below, are operating to ensure
that the 2024 IECC, notwithstanding the procedural change to a supposed “consensus” process,
will be even more excessive, outrageous and costly than the 2021 IECC which has only been
adopted, to date, by five states.

First, the Board expressly adopted the 2021 IECC as the starting point for the 2024 IECC.
By using the tainted 2021 code as the starting point for revisions, this decision effectively locks in
place — for all time — the “manipulation” and “abuse” that the Board effectively conceded in
changing to a “consensus standards” system. While thus acknowledging the validity of the claims
of a fundamentally-tainted IECC 2021 process, the ICC Board’s decision leaves the results of that
tainted process in place as a springboard to further contaminate future IECC revisions, starting
with I[ECC 2024, which would build upon a fundamentally-tainted “foundation.” As a result, the
2024 IECC is — and beyond dispute will be — fatally contaminated and tainted as a derivative of
the fundamentally-tainted 2021 IECC process.

Second, the ICC Board itself ensured that the 2024 IECC would not be the product of an
objective, legitimate and un-manipulated “consensus” process by setting illegitimate policy
parameters to ensure that future editions of the IECC would track the viewpoints and biases of the
ICC Board. Not only did the Board declare that the 2024 could not and would not retreat from the
excessive and excessively-costly dictates of the 2021 IECC, but further stated that the IECC should
ensure a “pathway” to “net-zero energy buildings presently and by 2030.” In a 2021 publication
on the change to an alleged “consensus” process, the ICC Board thus stated:

“The 2024 IECC will start from the content of the 2021 IECC ... including an
increase of efficiency requirements by about 40%, or an average of 8% a cycle from
2006 to 2021.... The scope and intent of the 2024 IECC and editions moving
forward will be updated to meet the following commitments — The IECC will
continue to be updated on a three-year cycle and each edition will increase energy
efficiency over the prior edition.”

So much, then for objectivity and legitimacy, when revisions can progress in only one direction.
This mandate thus ensures, in and of itself, that IECC committee members cannot and, indeed,
must not even consider the relaxation of any existing standard, let alone exercise any type of
legitimate discretion and independence with regard to any such proposal, contrary to American
National Standards Institute (ANSI) consensus criteria.

Third, as a result of selection decisions made by ICC and the ICC Board, the IECC
committee is dominated, in fact and in practice, by energy/climate extremists. It is evident from
every IECC committee and subcommittee meeting monitored by MHARR, that the entire process
is driven by energy/climate zealots who predominate and dominate proceedings in every
observable respect. Thus, despite participation by the National Association of Home Builders



(NAHB) and other alleged “builder” representatives (including a representative from Clayton
Homes, Inc.), those representatives have offered virtually no public opposition to extreme and
costly proposals, with one alleged “builder” representative noting that his particular company
would be implementing those proposals “voluntarily” in any event. Notably, though, there is no
direct representation on the committee for smaller HUD Code industry businesses or related
individuals.

Meanwhile, members of the public who have opposed costly and unnecessary proposals in
the first round of comments are routinely given short-shrift at committee and subcommittee
meetings, prevented from providing full statements, or bypassed altogether. Those from outside
the committee offering public comment proposals to either ameliorate or delete costly and
burdensome measures are routinely voted-down with no legitimate consideration or debate
whatsoever of their points or objections. Indeed, from what MHARR has observed, the
“deliberations” of the IECC main committee and subcommittees appear to be scripted and agreed-
to outside of any type of public record, public visibility or public accountability, and are as open
to legitimate and meaningful debate as sessions of the North Korean Politburo.

All of this underscores once again that the [ECC is not an acceptable base code or even
starting point for affordable manufactured housing energy criteria and that EISA section 413 is an
illegitimate abomination, resulting from an ugly legislative process, that now must be repealed
regardless of the outcome of pending litigation. Put differently, mere “delay” of the pending DOE
energy standards is not enough. The entire foundation of EISA section 413, and the standards and
standards process mandated thereby, are rotten to the core and must be eliminated.
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